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Abstract. The main problem in this research is that the researcher wants to reveal the impact of positive 

law on customary law in Bialo Village, Gantarang District, Bulukumba Regency. This type of research 

is qualitative research which aims to determine the impact of positive law on customary law in Bialo 

Village, Gantarang District, Bulukumba Regency. The sampling technique was purposive sampling. 

The data collection techniques used were interviews and documentation. The results of this study 

indicate that the norms of customary law in the village of Bialo are still valid, including mappatabe, 

tudang sipulung, marriage, the relationship between humans and God, humans and nature, and humans 

and humans, boundaries of youth interactions, and customary sanctions. This situation is when we 

understand in detail. Basically, positive law is a law that binds in general or binds society as a whole. 

So that the implementation should not conflict with the norms that live in society. Norms that live in 

society in general can be concluded as a law that lives in the community or customary law so that 

researchers can conclude that positive law has good and bad impacts on customary law in Bialo Village, 

Gantarang District, Bulukumba Regency. 
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Abstrak.  Masalah utama dalam penelitian ini adalah peneliti ingin mengungkap dampak hukum Positif 

terhadap hukum adat di Desa Bialo Kecamatan Gantarang Kabupaten Bulukumba. Jenis penelitian ini 

adalah penelitian kualitatif yang bertujuan untuk mengetahui Dampak hukum positif terhadap hukum 

adat di Desa Bialo Kecamatan Gantarang Kabupaten Bulukumba. Teknik pengambilan sampel 

yaitu  Purposive Sampling. Teknik pengumpulan data yang digunakan adalah wawancara dan 

dokumentasi. Hasil penelitian ini menunjukkan bahwa Norma-norma hukum adat di desa Bialo masih 

berlaku di antaranya yaitu mappatabe, tudang sipulung, pernikahan, hubungan antara manusia dengan 

tuhan, manusia dengan alam, dan manusia dengan manusia, batasan pergaulan muda-mudi, dan sanksi 

adat. Keadaan tersebut bila kita memahami secara rinci Pada dasarnya hukum positif adalah hukum 

yang mengikat secara umum atau mengikat masyarakat pada keseluruhannya. Sehingga dalam 

pelaksanaan tidak boleh bertentangan dengan norma – norma yang hidup dalam masyarakat. Norma – 

norma yang hidup dalam masyarakat secara umum dapat disimpulkan sebagai suatu hukum yang hidup 

dalam masyarakat atau hukum adat sehingga peneliti dapat mengambil kesimpulan bahwa hukum 

positif memberikan dampak yang baik dan buruk bagi hukum adat di Desa Bialo Kecamatan Gantarang 

Kabupaten Bulukumba. 

 

Kata Kunci: Dampak, Hukum Positif dan Hukum Adat 
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INTRODUCTION 

Indonesia is a country based on 

positive law, meaning that the applicable law 

in Indonesia is based on the Pancasila rules, the 

constitution, and the applicable laws. Even 

though it adheres to a positive legal system, it 

cannot be denied that Indonesia is a country 

consisting of various ethnicities, races, 

ethnicities, clans and religions. Where the 

diversity of ethnicities, customs, races, and 

religions has influenced people's views of life 

and actions in solving problems they have been 

facing, including legal issues. 

The laws that apply in Indonesia, both 

from western law, Islamic law, to customary 

law, clearly illustrate the diversity of laws that 

apply in Indonesia. That is the ideal situation, 

because in reality it is not always the case. This 

system of values is the core of the cultural 

system of a society, especially the spiritual 

aspects of the cultural system. In essence, law 

is a concretization of a system of values, 

especially the legal values of a society. 

(Soerjono Soekanto and Solaeman B. Taneko, 

2002: 337). 

So, Soerjono Soekanto and Solaeman 

B. Taneko describe the diversity of sources of 

law adopted by Indonesia and these value 

systems, which are the core of a society's 

cultural system, especially the spiritual aspects 

of that cultural system. From the diversity of 

laws, here the author will explore the existing 

customary laws in Indonesia, especially the 

customary laws in Bialo Village, Gantarang 

District, Bulukumba Regency. 

Customary law as a law that lives and 

grows in society, law and society cannot be 

separated because the law appears with the 

community in accordance with the term that 

says "ubi societas ibi ius", where there is a 

community there is law. Therefore, customary 

law is a concrete form of social and cultural 

values. (Dewi Wulansari, 2014: 4) 

Customary law is a law that is largely 

unwritten, but its values exist and apply in the 

lives of indigenous peoples who enforce these 

customary laws. Customary law applies in a 

limited scope, namely only applies to 

customary communities where the customary 

law lives or exists, and this situation allows 

that each customary community can have 

customary laws that differ from one another. 

Actions disturbing the balance of 

society are defined as actions that are contrary 

to appropriateness, harmony, order, security, 

sense of justice, and legal awareness of the 

community concerned, which has been agreed 

by the community, whether it is the result of an 

act of a person or the customary ruler himself. 

Because it grows and develops based on the 

community's agreement on the values of 

propriety, it can be said that customary law is 

a living law and will continue to live as long as 

there are cultural people, and it cannot be 

abolished by legislation. 

Customary law as positive law has 

specific characteristics, namely; Customary 
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law is a law that is largely unwritten, but its 

values exist and apply in the lives of the 

customary communities that enforce the 

customary law. Customary law applies in a 

limited scope, namely only applies to 

customary communities where the customary 

law lives or exists. and this situation allows 

that each customary community can have 

customary laws that are different from one 

another. (Soekanto, 1985: 2) 

Based on the background that has been 

described previously, it appears that positive 

law and customary law influence each other. 

But what's interesting is how is the news from 

customary law today after the implementation 

of positive law in Indonesia. 

 

RESEARCH METHODS 

In this study the authors used 

descriptive qualitative research. In qualitative 

research, data collection is not guided by 

theory, but is guided by facts found in the field. 

Therefore, the data analysis carried out is 

inductive based on the facts found and then it 

can be constructed into hypotheses and 

theories. Qualitative approaches do not rely on 

evidence based on systematic logic, number 

principles or statistical methods of actual 

speech, cues and other social actions are 

mental ingredients for qualitative analysis. 

This research is geographically located in 

Bialo Village, Gantarang District, Bulukumba 

Regency, South Sulawesi Province. This 

location was chosen because the research 

location is the hometown of the researcher and 

to make it easier to get information about the 

Impact of Positive Laws on Customary Law in 

Bialo Village, Gantarang District, Bulukumba 

Regency. The informants in this study were the 

Bulukumba Regional Government, the Bialo 

Village Government, Customary Law Experts, 

and the Bialo Village Community. The data 

collection process used purposive sampling 

technique. Purposive Sampling is a technique 

of collecting data source informants with 

certain considerations. At the data collection 

stage, researchers used data collection 

techniques used to obtain primary data (data 

obtained directly from the source) and 

secondary data (data obtained indirectly from 

the source) through interviews, observation, 

documentation and questionnaires. In this 

study using qualitative descriptive analysis 

techniques. The data validity technique in this 

study can be explained as follows: 

1. Triangulation of sources, to test the 

credibility of the data is done by checking 

the data that has been obtained through 

several sources. 

2. Technical triangulation, to test the 

credibility of the data is done by checking 

the data to the same source with different 

techniques. 

3. Time triangulation, to test the credibility of 

the data can be done by checking with 

interviews, observations or other 

techniques in different times or situations. 
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DISCUSSION 

Customary Law Norms That Still Apply In 

Bialo Village, Gantarang District, 

Bulukumba Regency 

Bialo Village is one of several villages 

in Bulukumba Regency that still applies 

customary rules or customary norms. 

Customary law has existed long before the 

invaders entered Indonesia and is valid until 

today. 

The application of customary norms to 

date is an effort to protect and preserve the 

culture of Bialo Village against the threat of 

globalization and modernization. In addition, 

through the application of customary law 

norms, the community is expected to maintain 

relationships between people. This creates a 

village environment that adheres to the 

customs and habits of the Indonesian people, 

especially in Bialo Village. 

Some of the efforts that have been 

made by the Bialo Village government in 

preserving customary law by inviting the 

community to traditional customs, for example 

in agriculture and marriage. The Village 

Government supervises the village community 

by taking into account the needs of the 

community in its application. 

In making it easier for the author to 

analyze the customary norms that still apply in 

Bialo Village, Gantarang District, Bulukumba 

Regency, the author uses a policy theory 

approach. Policy (KBBI) is defined as a series 

of conceptual principles that outline and base 

plans for the implementation of a job, 

leadership, and how to act a statement of 

ideals, goals, principles and guidelines for 

management in achieving goals. 

Leo Agustino (2008) defines policy as 

a series of actions / activities proposed by a 

person, group or government in a certain 

environment where there is an implementation 

of the policy proposal in order to achieve 

certain goals. This opinion also shows that 

policy ideas involve behavior that has goals 

and objectives, policies must show what is 

actually done rather than what is proposed in 

some activities on a problem. 

 

The Impact of Positive Law on Customary 

Law in Bialo Village, Gantarang District, 

Bulukumba Regency 

Law as a rule that regulates life 

together that must be obeyed and binds all 

citizens. Each violation will be sanctioned 

according to the weight of the violation 

committed and imposed in front of the 

community by the institution that has the task 

of imposing sanctions. In implementing law or 

policy, it must be accompanied by mutual 

synergy between the rules and the community 

itself. In other words, the rules that have been 

made should be a benchmark for every 

individual in their behavior, but if one of them 

does not synergize with these rules, it will give 

the rule a gap. 

Positive law has a good and bad 

impact on customary law. Customary law is a 
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source of positive law itself, but in its 

implementation in society, customary law is 

not really concerned with the existence of 

positive law. 

The government as an important 

element in a country is needed to support the 

synergy of regulations. Likewise with the rules 

that will be designed for the future, not by 

prioritizing the middle and upper class. On the 

other hand, positive law clearly discusses the 

position of customary law as a reference for 

making statutory rules. 

Every study requires a clear starting 

point or basis for thinking in solving a 

problem. For this reason, it is necessary to 

develop a theoretical basis that contains the 

main points of thought in describing the 

problems to be faced and makes it easier for us 

to find solutions to existing problems. In 

studying a problem, a theory that is a unit of 

analysis is needed to solve the problem with 

what is raised as a problem. 

In examining this, the researcher uses 

the theory of perception where in language, the 

word perception comes from the English 

language Perception which means sight, 

feeling, and capture. Meanwhile, in the 

complete dictionary of popular Indonesian, 

perception has the meaning as a response to 

something seen or heard, or it can also mean 

the process of observing an object using the 

five senses. In the dictionary of terms of 

counseling and therapy, perception is defined 

as something that refers to a single awareness 

that arises from the sensing process when a 

stimulus appears. 

We can know policies that are not 

synergized from the existing social reality 

from two views, namely the policy and the 

individual who is given the policy. In assessing 

a problem when we relate to perceptions how 

the impact of positive law on customary law in 

Bialo Village, Gantarang District, Bulukumba 

Regency, which is in accordance with what 

was discussed by the researcher, it can be said 

how an individual can express his opinion and 

be open to each other when perceiving in 

accordance with what he feels or the formation 

of perceptions begins with observations 

through the process of seeing, hearing, 

touching, feeling, and receiving something 

which then a person selects, organizes and 

interprets the information it receives into a 

meaningful picture. 

The occurrence of this observation is 

influenced by past experiences and a person's 

attitude from the individual. And usually this 

perception only applies to himself and not to 

others. In addition, this perception does not last 

a lifetime can change according to the 

development of experiences, changes in needs, 

and attitudes of a person, both men and women 

according to the theory of perception used, it 

can be said that it answers itself, Philip Kotler 

(1993: 219) how someone selects, arranges 

and interprets input information to create a 

meaningful overall picture because when we 

interview we do each of the perceptions that 
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come out is a characteristic of each source who 

applies these perceptions where this 

perception is an individual process to select, 

organize and interpret information inputs and 

experiences and then interpret them to create a 

meaningful overall picture. Perception is "how 

we see the world around us". Formally, 

perception can be defined as a process, by 

means of a person selecting, organizing, and 

interpreting the stimulus in a meaningful and 

comprehensive world picture. Perception is a 

process by which individuals organize and 

interpret their sensory impressions to give 

meaning to their environment. 

The offers that have been given or the 

perceptions they have conveyed from the 

results of the interview are how the theory 

works to get the results of what the informants 

we met as informants, however, this 

informant, we as researchers have examined 

well, which are the results of the interview 

which can be used as a reference for the results 

of this discussion which applies triangulation 

to determine the results of interviews based on 

the theory of perception. Basically, the theory 

as a unit of analysis and techniques for 

obtaining data have been adjusted to obtain the 

desired results for this study. 

 

CONCLUSION  

1. The application of customary norms has 

been sinking so far that customary rules 

which can be said to be the identity of a 

region will gradually disappear. As an 

effort to protect and preserve the culture of 

Bialo Village against the threat of 

globalization and modernization through 

the application of customary law norms, the 

community is expected to maintain 

relationships between people. This creates 

a village environment that adheres to the 

customs and habits of the Indonesian 

people, especially in Bialo Village. 

2. Basically, positive law is a law that binds in 

general or binds the community as a whole. 

So that the implementation should not 

conflict with the norms that live in society. 

The norms that live in society in general 

can be concluded as a law that lives in 

society or customary law so that 

researchers can conclude that positive law 

has good and bad impacts, including: 

a. The good impact of law is positive for 

customary law because the law is not 

created to contradict each other and does 

not contradict the norms prevailing in 

society. 

b. The bad impact is that the values contained 

in customary rules / laws are no longer 

embedded in the daily life of the village 

community, now customary law is not 

much different from positive law because 

customary law is only in the minds of the 

village community but does not implement 

and explore the values contained. inside it. 
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